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THE ADMINISTRATIVE SERVICESPERSONNEL COMMITTEE WILL MEET ON
TUESDAY, MAY 7, 2002 AT 7:00 P.M. IN THE PERSONNEL CONFERENCE ROOM,
HUMAN SERVICES BUILDING, 5303 S. CEDAR, LANSING.

Agenda

Call to Order

Approva of the April 23, 2002 Minutes

Additions to the Agenda

Limited Public Comment

1 Presentation - Charles Londo, Monroe County Controller - Discusson Regarding Monroe
County’s Most Recent Adoption of a Living Wage Policy

2. Board of Commissoners - Resolution Authorizing a Memorandum of Understanding
Supporting Lansing to Detroit Regional Commuter Rall

3. Far Board - Resolution Authorizing Award of Proposal and Entering Into a Contract for
Blacktop at the Ingham County Fairgrounds

4, Fadlities Depatment - Resolution Authorizing Renewa of a Contract with Moore's
Security Services, Inc. for Security Services at VVarious County Facilities

5. Financid Services Depatment - Resolution Authorizing Entering Into an Agreement with
the Michigan Municipa Risk Management Authority for Property and Liability Coverage

6. Other - Review of MAXIMUS Cost of Services Study This document was distributed to
the Board at the April 30, 2002 Board of Commissioners M eeting, please bring your
copy to the meetings.

7. Controller’s Office - Phase Il Federd Stormwater Requirements

8. Board Referrals

a Letter from James M. Howard, City of Mason Zoning & Development Director,
Stating That the City of Mason Will Be Updating its Magter Plan
b. L etter from the Ingham County Road Commission Requesting the County’s
Support of Their Application for Funding to Repair the College Road Bridge over
the Sycamore Creek
C. L etter from the Ingham County Road Commission Requesting the County’s
Support of Therr Application for Funding to Repair the Van Atta Road Bridge
over the Red Cedar River



d. Letter from the Ingham County Road Commission Requesting the County’s
Support of Their Application for Funding to Repair the Hagadorn Road Bridge
over the Red Cedar River

e Letter from the Ingham County Road Commission Requesting the County’s
Support of Their Application for Critical Bridge Fundsto Repair the Howell Road
Bridge over Sycamore Creek

f. Lake Lansing Property Owners Association Lake Lansng Watershed
Management Plan and Executive Summary (distributed at Board meeting)

Announcements
Public Comment
Adjournment

The County of Ingham will provide necessary reasonable auxiliary aids and services, such asinterpretersfor the
hearing impaired and audio tapes of printed materials being considered at the meeting for the visually impaired, for
individuals with disahilities at the meeting upon five (5) working days notice to the County of Ingham. Individuals
with disabilities requiring auxiliary aids or services should contact the County of Ingham in writing or by calling the
following: Ingham County Board of Commissioners, P.O. Box 319, Mason, M| 48854 Phone: (517) 676-7200.

A quorum of the Board of Commissioners may be in attendance at this meeting.



ADMINISTRATIVE SERVICES/PERSONNEL COMMITTEE
April 23, 2002
Minutes
Members Present: Chris Swope, Victor Ceentino and Michael Severino
Members Absent: Cavin Lynch and Debbie Del_eon
Others Present: Jerry Ambrose, Harold Hailey, Jared Cypher, Bob Moore, Summer
Hallwood, Suzanne Shaw, Kurt Hedger, Amy Klinke, Ron Eggleston, Betty
Johnson, Nancy Kupear and others

The meeting was cdled to order by Chairperson Swope at 6:33 p.m. in the Personnel Conference
Room of the Human Services Building, 5303 S. Cedar, Lansing.

1. a Higtoricd Commisson - Interviews

The Committee interviewed Craig Whitford, Albert Schulien and Dace Koenigsknecht for the
vacancy on the Higtoricad Commission.

(The Committee put the meeting on hold at 6:47 p.m.)
(Comm. Severino arrived at 7:02 p.m.)
(The meeting was cdled back to order at 7:03 p.m.)

2. Presentation - Representatives from Washtenaw County Amy Klinke of Adminigtration and
Kurt Hedger of Corporate Counsel Discuss Their Recent Adoption of a Living Wage Policy

Ms. Klinke stated Washtenaw County was approached by a Living Wage Codition. This initiated
the County’s discussions regarding a living wage. She further explained that a copy of a power-
point presentation regarding Washtenaw’s Living Wage Ordinance is included in the agenda packet.
Ms. Shaw, Washtenaw County Board Chair, stated the Board had questions going into the ordinance
discussions. The ordinance ultimately passed twelve to two. Mr. Hedger, Washtenaw County
Corporate Counsd, stated the Ordinance does have some grey areas and areas which need further
work.

In response to Chairperson Swope, Mr. Hedger stated he believes and ordinance carries more
authority than a policy. The living wage issue requires an ordinance due to its gravity. He further
stated usng a policy or an ordinance is an individua choice. Ms. Shaw further explained that
Y psilanti Township has not experienced any problems with its living wage ordinance.

Mr. Hedger stated Washtenaw's ordinance only applied to contracts which were executed after the
effective date of the ordinance. Ms. Klinke stated she issued a survey to Washtenaw’ s vendors and
then conducted a series of focus groups to discuss the living wage. This was the Board's attempt
to address issues of concern prior to drafting the find ordinance. Focus groups consisted of vendors
and nonprofits. Ms. Shaw stated a mgjority of the nonprofits encouraged and embraced the living
wage ordinance.

In response to Mr. Ambrose, Mr. Hedger addressed his question regarding a furniture contract. He
explained the ingdlation portion of the contract would fdl within the ordinance. Mr. Hedger also
spoke regarding concerns Washtenaw addressed with area colleges. Washtenaw has not experienced
any problems with subcontractors to date. Contractors cannot subcontract without the prior approva
of the Board. Mr. Hedger further explained that Washtenaw recognizes that its courts are an
independent unit of government. The courts also agreed to abide by the county policies and



procedures. In regard to health insurance, Ms. Klinke stated employees pay no more than $.50 per
hour toward hedlth insurance. Employers need to pay at least $1.00 toward hedlth insurance.

Ms. Klinke explained that employees bear the burden of proving noncompliance. The County does
not conduct on-site inspections. Mr. Hedger stated noncompliance with the living wage ordinance
would be addressed in the same manner as noncompliance with the prevaling wage law. All
contractors must post notice of the living wage ordinance at the worksites.

In response to Comm. Severino, Ms. Klinke stated the intent of the ordinance is to cover employees
which have a direct contact with a contract with the county. The Committee continued this
discusson. Mr. Hedger stated Washtenaw County uses a practica approach when addressing some
issues with the ordinance. The ordinance is Smilar to the prevaling wage law. The intent is for
employersto comply with the spirit of the ordinance, not the letter of the law.

Mr. Hedger and Ms. Shaw encouraged the Commissioner to contact them regarding any further
guestions.

Approva of the April 2, 2002 Minutes
MOVED BY COMM. CELENTINO, SUPPORTED BY COMM. SEVERINO, TO APPROVE THE
APRIL 2 MINUTES AS SUBMITTED. Absent: Comms. Lynch and Del_eon

Additions to the Agenda

1b.  PaksBoard Interviews

4b. Rexolution Desgnating April 27, 2002 as ‘Dia De Los Ninos. Ceebrating Young
Americans in Ingham County

Limited Public Comment: None

MOVED BY COMM. SEVERINO, SUPPORTED BY COMM. CELENTINO, TO APPROVE A
CONSENT AGENDA FOR THE FOLLOWING ITEMS:

4, Board of Commissoners:
a Resolution in Honor of the 130" Anniversary of Arbor Day
b. Resolution Desgnating April 27, 2002 as ‘Dia De Los Ninos. Celebrating Young
Americans in Ingham County

5. Hedlth Department - Request to Start a Managerial Employee at Step Three

6. Facilities Department - Resolution Requesting Authorization to Enter Into a Fve (5) Year
Contract with Qudity Fire Equipment to Perform Monthly Maintenance and Inspections on
All Fire Extinguishers and to Perform Semi-Annua Services on Fire Suppresson Systems
and Kitchen Hoods Where Needed

7. Contraller's Office
b. Resolution Authorizing Adjustments to the 2002 Budget Adjustments

(Comm. Severino stated he would appreciate recaiving dl medting materid prior to the Committee
mestings.)

MOTION CARRIED UNANIMOUSLY . Absent: Comms. Lynch and Deleon



MOVED BY COMM. SEVERINO, SUPPORTED BY COMM. CELENTINO, TO APPROVE THE
ITEMSON THECONSENT AGENDA. MOTION CARRIED UNANIMOUSLY. Absent: Comms.
Lynch and Deleon

1b.  PaksBoard Interview
The Committee interviewed Tina Weatherwax Grant for the vacancy on the Parks Board.
3. Parks Board - Presentation by Ron Eggleston - Lake Lansing Non-Motorized Pathway

Mr. Eggleston spoke regarding the importance of recrestiona opportunities and its relation to
drawing people to our area. Other parts of the State have developed trail systems. Th Parks Board
conducted a trail study. The Parks Board would like to connect the County trail to the end of the
River Trall and extend the trail to Lake Lansng. This would involve a collaboration with severd
other governmenta entities. Discussons have begun with these entities.

Mr. Moore displayed graphics of the current and future possible tral sysems within the County.
He explained there is a lot of interest in extending the County trail syslem south. A mgor problem
for Ingham County is that it does not have any real corridors for trails. Mr. Moore stated the City
of Langng plans to connect the Potter Park trail to the Hawk Iland County Park in two to three
years.

In response to Chairperson Swope, Mr. Moore stated thereis no red time frame for the development
of additiona tralls. Grants are available for the development of trails. These grants do require
matching funds. Private funding may dso be avalable.

Ms. Kupears applauded the County’s efforts on the exiding trall sysem and in identifying further
possble routes. An expanded trail system with desirable detinations will only improve the area.
Trals would aso enhance the usage of the County parks. Ms. Kupears further spoke regarding the
hedth benefits of trails.

Ms. Riddle stated she envisions being able to ride her bike to and from work on a trail system from
Meridian Township to downtown Lansing. Some people would enjoy using non-motorized trails
instead of driving to every destination.

Ms. Johnson, avid cydlisg and runner, stated many runners are very supportive of an expanded trall
system. She dso spoke regarding the importance of connecting existing trails.

Mr. Provincher stated an expanded trail syslem would be very beneficid to the community. Trails
are away for people to interact with each other in away that cannot be done on the roadway.

Ms. Prince digtributed trail information from other areas within the State to the Committee for their
review. She gsated the youth would benefit from area trails. Trails can dso have a huge economic
impact on the community.

Mr. Veendra stated the proposed trails have excellent support from the community. He encouraged
the Committee to support this project. The trail system is necessary to the hedlth of our community.
Mr. Veendtra dso spoke regarding Meridian Township's plans for trals. The proposed trail system
ispractical.



7. Contraller’s Office
a Resolution Edablishing Priority Statement Guiding 2003 Adtivities and Budget
Process

Mr. Ambrose dtated this Committee should review the draft lig of priorities and develop its
priorities for 2003. A revised resolution containing priorities from Human Services, Lav & Courts
and this Committee will be presented to the Finance Committee tomorrow night. Mr. Ambrose
explained this process.

The Committee discussed the draft priorities at this time. The Committee ranked items 6, 8, 9, 14,
21 and 24 as high priorities for this Committee.  Language from item 20 will be added to item 14.

8. Greater L ansing Convention & Vistors Bureau - Quarterly Activity Report

The Report was received and placed onfile,
1b.  Parks Board Appointment

MOVED BY COMM. SEVERINO, SUPPORTED BY COMM. CELENTINO, RECOMMEND
THE APPOINTMENT OF TINA WEATHERWAX GRANT TO THEPARKSBOARD. MOTION
CARRIED UNANIMOUSLY. Absent: Comms. Lynch and Deleon

la Historicad Commission Appointment
The Committee will make arecommendation to the Board Chair regarding this appointment.

0. Board Referrals
a Letter, with Supporting Documents, from the Great Lakes Folk Festival Asking for
Continued Financid Support from Ingham County

Chairperson Swope stated the Festival requested $50,000 from the CVB . However, the CVB
alocated the Festiva $5,000.

b. Letter from Michigan State Universty Regarding Proposed Railroad Underpasses
on Farm Lane

The Board Referrds were received and placed on file.

Announcements: None
Public Comment: None
The meeting adjourned at 8:45 p.m.

Respectfully submitted,

Debra Neff



TO:
FROM:
DATE:
RE:

Attached for your information is the adopted Living Wage Policy from Monroe County.

JH/smr

MEMORANDUM

Adminigtrative Services'Personne Committee
Jm Hudgins, Purchasing Director

April 30, 2002

Monroe County’s Living Wage Policy

Agendaltem 1



Agendaltem 1
LIVING WAGE RESOLUTION

A RESOLUTION providing standards and procedures for certain Monroe County service
contractors as well as the County to pay nonexempt employees aliving wage as defined by this
Resolution.

The Board of County Commissioners of the County of Monroe adopted the within Resolution at
its Regular Meseting held on October 9, 2001.

Section 1. Purposes

The purposes of this Resolution are (1) to increase the quality and reliability of services procured
for Monroe County (“County”) or provided to County inhabitants by the County and its
contractors by promoating higher productivity and retention of employees working for the County
or on County contracts, (2) to make the County a living wage employer and to use County
spending to encourage the development of jobs paying wages above the poverty levd; (3) to use
County spending and procurement of services to require covered employersthat provide services
to the County to pay their employeesa"Living Wage," that is, a wage sufficient to meet their
employees basic subsistence needs; (4) to raise the income of low-income working people and
their families employed by covered employers on County contracts, (5) to permit hardship
exemptions for certain non-profit employers from the provisons of this Resolution; (6) to
provide incentives for covered employersto provide hedlth insurance to their employees; and (7)
to monitor and enforce the requirements of this Resolution.

Section 2. Fndings
The Monroe County Board of Commissioners finds as follows:

(@) According to economic research summarized in the Economic Policy Indtitute's August
2000 issue guide, "Higher Wages Lead to More Efficient Service Provision,” payment of
higher wages is associated with greater business invesment in employee training, higher
productivity, and lower employee turnover, and this Resolution is intended to promote
better quality and reliability of services procured for the County or provided to County
inhabitants by contractor/contractors by promoting higher productivity and retention of
employees working on County contracts;

2 This Resolution is adopted pursuant to the County's spending and procurement powers
and provides for payment of living wages only to nonexempt employees of the County
and its covered employers; further, this Resolution does not establish any generaly
gpplicable County minimum wage, or affect the wages paid by any business or individua
that chooses not to provide services covered by this Resolution to the County.

(3)  TheMichigan League for Human Services found in its October 1998 report, "Economic
Sdf-Sufficiency: A Michigan Benchmark," that afamily of three required at that time, on
average, $2,724 amonth to pay for housing, food, child care, heath care, transportation,
clothing, household supplies, atelephone, and taxes, and this was a the time equivalent
to an hourly wage of $15.83 for households with asingle worker and $7.92 for
households with two workers,

(4  Federd and state minimum wages, currently set at only $5.15 an hour, meansthat a
full-time, full-year minimum wage employee earns only $206 aweek, or $10,712 a yesr,
while the 2000 United States Department of Hedlth and Human Services federa poverty
guideline was $8,350 for a single person, $11,250 for atwo-person family, $14,150 a
year for athree-person family, and $17,050 a year for afour-person family; and income



near the poverty leve isnot a desirable slandard of living sufficient to meet the
subs stence needs of afamily in Monroe and its surrounding communities;

(5) As an employer, the County can serve as a postive example by adopting living
wage policies for its own workforce, resulting in lower turnover, better morae, and
higher productivity for county employees that are providing their services to the County
and the generd public.

Section 3. Definitions
For purposes of this Resolution, the following definitions shal apply:

(@) “Contractor” is a person or entity that has a contract with the County primarily for the
furnishing of persona services where the total amount of the contract or contracts with
the County exceeds $10,000 during any 12-month period, including any contractors or
subcontractors of the original contractor whose contract or subcontract for services with
the original contractor exceeds $10,000 for any 12-month period. "Contractor” does not
include a person or entity that has a contract with the County primarily for the purchase
of goods or property, or for the lease of goods or property to or from the County.

2 "Covered Employee’ means a non-exempted person employed by the County aswell as
non-exempted persons employed by a County contractor to perform persond services
which are covered or funded by a contract with the County; provided, however, that
persons who are employed pursuant to federa, state or loca laws relating to prevailing
wages shdl be exempt from this Resolution.

(3)  "Covered Employer" means a contractor that has not been granted an exemption from
this Resolution pursuant to Section 7.

4 "Employeg’ means an individua who provides persond services performed for wages
under any contract calling for the performance of persona services, whether written or
ord, express or implied.

(5)  "Employee Hedth Benefits' or "Health Benefits' means providing heath care benefits
for employees (or employees and their dependents) at employer cost or making an
employer contribution toward the purchase of such hedlth care benefits for employees (or
employees and their dependents), provided that the employer cost or contribution equals
no less than $1 an hour for the average work week of such employee, and provided
further that any employee payment or contribution toward health care shal not exceed 50
cents an hour for the average work week for each such employee.

(6) "Living Wage' means awage equd no less than the levels established in Section 6.

(7 "Person” means any individud, partnership, corporation, association, club, joint venture,
estate, trust, entity and any other group or combindion acting as a unit, and the
individuas condtituting such group or unit.

(8 "$10,000 for any 12 month period” is computed by taking the total amount of any and al
contracts and dividing that amount by the number of months the contracts covers. If a
contract by itsalf does not exceed $10,000, but the person or entity has other contracts
with the County, which added together total more than $10,000, then the most recent
contract (and &l subsequent contracts) will be covered for aperiod of at least 12 months.
The cdculation of "$10,000 for any 12 month period" will be done starting with the date
of the earliest awarded contract which is no more than 12 months prior to the current



contract being considered and will aggregate any and al subsequent contracts to the
person or entity.

Section 4. Applicability

(@) This Resolution shal apply to any person that is a service contractor as defined in
Section 4 that employs or contracts with five (5) or more individuals, provided, however,
that this Resolution shall not gpply to a non-profit contractor or non-profit grantee.

2 This Resolution shall apply to any contract or subcontract awarded to or entered into with
acontractor after the effective date of this Resolution and to the extension or renewa
after the effective date of this Resolution of any contract or subcontract with a contractor.

Section 5. Living Wages Required

(@) Every contractor, as defined in Section 3, shall pay its covered employees no less than a
living wage as established in this Section.

@ For acovered employer that provides employee hedlth careto its
employees, the living wage shal be $8.70 an hour, or the adjusted amount
hereafter established under Section 5(3).

(b) For a covered employer that does not provide hedth care to its employees, the
living wage shal be $10.20 a hour, or the adjusted amount heresfter established
under Section 5(3).

2 In order to qualify to pay the living wage rate for covered employers providing employee
hedlth care under Section 5(1)(a), a covered employer shdl furnish proof of said health
care coverage and payment to the County Administrator or his’her designee.

(3) The amount of the living wage established in this Section shal be adjusted upward no
later than October 31, 2002, and every year thereafter by a percentage equal to the
percentage increase, if any, in the federd poverty guiddines as published by the United
States Department of Health and Human Services for the years 2001 and 2002.
Subsequent annud adjustments shdl be based upon the percentage increase, if any, in the
United States Department of Health and Human Services poverty guidelines when
comparing the prior caendar year's poverty guidelines to the present caendar year's
guiddines. The gpplicable percentage amount will be converted to an amount in cents by
multiplying the existing wage under Section 5(1)(b) by said percentage, rounding upward
to the next cent, and adding this amount of centsto the exigting living wage levels
established under Sections 5(1)(a) and 5(1)(b). Prior to October 1 of each calendar year,
the County will notify any covered employer of this adjusment by posting awritten
notice in aprominent place in County offices, and, in the case of a covered employer that
has provided an address of record to the County, by awritten letter to each such covered
employer.

Section 6. Employees Covered

A covered employer shall pay each of its employees performing work on any covered contract
with the County no less than aliving wage as defined in Section 5. The County shall pay any of
its non-exempt employees a living wage as defined in Section 5.

Section 7. Exemptions



Notwithstanding any other provisonsin this Resolution, the following exemptions shdl goply:

(@) Housing construction or rehabilitation contracts are exempt from the provisons of this
Resolution, even when the County participates in the sdection of the contractor.

2 For any contract, the Board of County Commissoners may grant a partiad or complete
exemption from the requirements of this Resolution if it determines one of the following:

(A)  Contracts with service contractors who employ less than five (5) employees.
(B)  Contracts with non-profit entities or Human Services agencies.
(C)  Employeeswho works seven (7) hours or less per week for a contractor.

(D)  Any individud who volunteers to perform services for the County or one of its
contractorsiif:

@ The individua receives no compensation or is paid expenses,
reasonable benefits, or anomind fee to perform the services for which the
individua volunteered; and

(b) Such sarvices are not the same type of services, which theindividud is
employed to perform for such employer.

E) No employee covered by a federd, state or loca law requiring the payment of
prevailing wages shdl be covered by this Resolution.

(F)  ThisResolution shal not be gpplicable to the establishment and/or continuetion
of thefollowing if developed specificaly for high school and/or college students
by the County or one of its contractors:

@ A bonafide training program;
(b) A summer or youth employment program;
(© A work study, volunteer/public service, or internship program.

(d) Co-Op Employees employed as a part of a High School or College Co-op
program which is part of the employees educationa curiccula.

(G) Temporary or Seasond employees hired by the County. For purposes of this
Resolution, temporary and/or seasond employees are defined as employees hired
to augment the regular workforce as provided by gpplicable collective bargaining
agreements.

(H)  Temporary or Seasona employees hired by a County contractor. For purposes of
this Resolution, temporary and/or seasonal employees are defined as employees
hired to augment the regular workforce and are hired for three (3) months or less
in the case of a temporary employee or nine (9) months or less in the case of a
seasona employee.

Section 8. Monitoring and Enforcement



(@) Every covered employer shall agree to the payment of aliving wage as a condition of
entering into or renewing a covered contract with the County. Moreover, the County and
every covered contractor shal agree to post a notice regarding the applicability of this
Resolution in every work place or other location in which employees or other persons
contracted for employment are working, and shall agree to provide payroll records or
other documentation as deemed necessary within ten (10) business days from the receipt
of the County's request. All County contracts covered by this Resolution shall provide
that a violation of the living wage requirements of this resolution shdl be amaterid
breach of the contract or grant. The County Director of Purchasing/Fecilities shall
monitor the compliance of each contractor under procedures devel oped by and approved
by the County Adminidrator.

2 Each covered employer shall submit to the County Director of Purchasing/Facilities
information regarding number of employees and gpplicable wage rates of its employees
covered by this Resolution in such manner as requested by that office. At the request of
the County Director of Purchasing/Facilities, any contractor shal provide satisfactory
proof of compliance with the living wage provisons of this Resolution.

2 Only an employee aggrieved by the requirements of this Resolution may
submit a complaint or report of aviolation of this Resolution to the County’ s Director of
Purchasing/Facilities. Upon receipt of such acomplaint or report, the Department shall
investigate to determine if there has been aviolation.

Section9.  Remedy

A viodlation of the terms and provisions of this Resolution shal be grounds for the County to
void and terminate the contractud relationship with the violating Employer.

Section 10.  Reped of Conflicting Resolutions

All resolutions or parts of resolutionsin conflict or incongstent with the provisons of this
Resolution are hereby repeded to the extent of such inconsstencies or conflicts.

Section 11. Other Provisons

(1)  The providons of this Resolution shal be incorporated into and made a pat of the
County Purchasing Policies.

2 No affected covered employer shall reduce the compensation, wages, hours of work,
fringe benefits, or leave available to any covered employee or person contracted for
employment in order to pay the living wage required by this Resolution. No employer
shall reduce the hours of work, established working conditions, or other terms of
employment as previoudy practiced for any employee in order to avoid coverage under
this Resolution.  Any action in violation of this Paragraph shdl be deemed aviolation of
the Resolution subject to the remedy of Section 9.

(3)  Nothing in this Resolution shal be construed to require the County to take action, which
would conflict with, interfere with, and/or supersede any provision of a collective
bargaining agreement with any union representing County employees.

4 The tems and revisons of this Resolution shdl gpply to dl contracts entered into
subsequent hereto.



Agenda ltem 2

RESOLUTION STAFF REVIEW DATE  April 30,2002

Agenda ltem Title: Resolution Authorizing a Memorandum of Understanding Supporting
Lansng to Detroit Regiond Commuter Rall

Submitted by: Board of Commissoners
Committees:. Ad.Ser/Pers.* ,HS._ ,Law& Cts.___,FAn.*
Summary of Proposed Action: This resolution endorses the Lansing to Detroit

Regiona Commuter Rail Project, and commits the county to “ continue to provide project
support and to seek funding to contribute their share of project capital and operating funds.”.
This potentid rail line service could consst of savera community-based sationsincluding
Lansng, East Lansing, Howell, Ann Arbor, Dearborn, and Detroit.

Financid Implications: While there is consderable federa funds for the capital expenses
of the project, there are not like funds to subsidize operationd costs. The proposed commuter
fareswill only cover aportion of operating, making some loca subsdy necessary. Preliminary
estimates have placed the subsidy in the area of .25 mill, but that is very preiminary, and will be
affected sgnificantly by who ultimatdy participates. While the resolution does not bind the
County to appropriating funds at thistime, it does commit the county to seek funding for its
share.

Other Implications: ~ The cyde of available funding from the federal government makes it
important for condderation of thisresolution at thistime. If this cycle of funding is missed, it
will be six years before funds are likely to be available again.

Staff Recommendation: JA IN HH

Thisitem was referred to the Administrative Services'Personnd Committee at the recent
Committee of the Whole meeting. Debbie Alexander of CATA, who is serving as Project
Manager, will be in attendance.




Agenda ltem 2

Introduced by the Adminigtrative Services/Personnel and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING A MEMORANDUM OF UNDERSTANDING
SUPPORTING LANSING TO DETROIT REGIONAL COMMUTER RAIL

WHEREAS, trangportation is critica to the economy and qudity of life within Michigan; and

WHEREAS, the transportation corridor comprised of 1-94, US 23, and I-96 isamgor travel
corridor for employment, commerce, and generd travel; and

WHEREAS, this highway corridor continues to grow with some corridors severdly congested;
and

WHEREAS, programmed highway improvements will provide margina increases in capacity
aong the corridor; and

WHEREAS, growth dong this corridor will continue to increase the demand for goods
movement and generd transportation; and

WHEREAS, growth will asorb much of this additional highway capacity and that this highway
corridor will again become capacity congtrained; and

WHEREAS, aternatives to automobile travel are necessary to provide travel choices other than
the automobile; and

WHEREAS, this corridor contains a series of active freight rail linesthat generdly pardld this
highway corridor; and

WHEREAS, these freight rights-of-way could be used as shared rights-of-way with a regiona
commuter rall line; and

WHEREAS, this potentid commuter rail line service could consist of a series of community-
based gations including Lansing, East Lansing, Howell, Ann Arbor, Dearborn, and Detroit; and

WHEREAS, these potentid stations would be accessed via automobile and bus transit; and

WHEREAS, commuter rail service would provide an attractive service for commuter and
business and recregtiond travel; and

WHEREAS, commuter rail service can simulate economic development in and around station
aress, as well as, concentrate development in an orderly fashion around Station aress.
WHEREAS, community and jurisdictiond support isintegra to this commuter rail project

moving forward; and

WHEREAS, the federd government will contribute to the capital cost to develop this commuter
raill service and that aloca matching contribution is required to obtain these federd funds; and



WHEREAS, commuter rail fares will only cover a portion of operating costs and that fares will
not be sufficient to cover al annua operating codts, and

WHEREAS, locd jurisdictions served by the commuter rail system will be required to contribute
funds towards future engineering, operating, and environmenta study activities.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby
endorses the Lansing to Detroit Commuter Rail Project and will continue to provide project
support and to seek funding to contribute their share of project capita and operating funds.



Agendaltem 3

RESOLUTION STAFF REVIEW DATE April 25,2002

Agenda Item Title: Resolution Authorizing Award of Proposa and Entering into a Contract
for Blacktop at the Ingham County Fairgrounds

Submitted by: Fair Board
Committees:. Ad.Ser/Pers.* ' HS._ ,Law & Cts.___,Fn.*_
Summary of Proposed Action: This resolution authorizes entering into a contract with

Quinn Excavating & Paving, Inc. for Blacktop at the Ingham County Fairgrounds in an amount
not to exceed $34,887.00.

Finandd Implicaions: Proposals were solicited and evauated by the Ingham County
Purchasing Department. It is their recommendation with concurrence of the Ingham County Fair
Board and Manager to award a contract to the firm submitting the lowest, responsive proposal in
an amount not to exceed $34,887.00.

Other Implications: Funds are available within the 2002 operating budget.

Staff Recommendationr JA _ X JIN HH
Staff recommends the approva of thisresolution.




Agendaltem 3

Introduced by the Adminigtrative Services/Personnel and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING AWARD OF PROPOSAL AND ENTERING INTO A
CONTRACT FOR BLACKTOP AT THE INGHAM COUNTY FAIRGROUNDS

WHEREAS, the Ingham County Fairgroundsisin need of blacktop; and

WHEREAS, $50,000.00 is budgeted in the 2002 Capitd Improvements Budget for surfacing;
and

WHEREAS, proposas were solicited and evauated by the Ingham County Purchasing
Department and it is their recommendation with concurrence of the Ingham County Fair Board
and Manager to award a contract to Quinn Excavating & Paving, Inc., the firm submitting the
lowest, responsive proposal.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby
approves the award of proposa and authorizes entering into a contract with Quinn Excavating &
Paving, Inc. for the blacktop in the amount not to exceed $34,887.00 at the Ingham County
Fairgrounds.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissoners authorizes the

County Attorney to prepare the necessary documents with the Board Chairperson and County
Clerk authorized to sgn the same.



Agendaltem 4

RESOLUTION STAFF REVIEW DATE April 26, 2002

Agenda ltem Title: Resolution Authorizing Renewa of a Contract with Moore' s Security
Searvices, Inc. for Security Services at Various County Facilities

Submitted by: Facilities Department
Committees: Ad.Ser/Per.* ,H.S._, Law & Cts_, Finance*_

Summary of Proposed Action
Resolution renews contract with Moore' s Security Services, Inc. for one year June 1%, 2002 -
May 31%, 2003.

The guard assgnments are currently at the temporary Jackson Nationd Life, Human Services
Building, and Veterans Memorid Courthouse. Thiswill continue until the renovated Grady
Porter Building is ready when three of the guards will be re-assigned at that time.

Financid Implications
The hourly rate increases from $10.15 to $11.25.

Jackson Nationa Life & Veterans Memorid Court house
33 hours per day @ 249 days per year @ $11.25 per hour = $92,441.25 base annua costs

Ingham County Hedlth Department
8 hours per day @ 249 days per year @ $11.25 per hour = $22,410 base annual costs

Humean Sarvices Building - night meetings
5 hours per day 4 days aweek @ 197 days per year @ $11.25 per hour = $11,081.25 base
annua cods.

Jackson National Life & Veterans Memorid Court house $92,441.25

Ingham County Hedth Department 22,410

Humean Sarvices Building - night mestings 11,081.25
$125,932.50

Other Implications
For every contractud position added or subtracted the cost increase or reduction is
approximately $22,410 annudly.

8 hours per day @ 249 days per year @ $11.25 per hour = $22,410 base annual costs.

Staff Recommendation: JA JN _* HH
This resolution should be gpproved.




Agendaltem 4

MEMORANDUM
TO: Adminidrative Sarvices/Personnd and Finance Committess
FROM: John W. Andreser/Facilities Director
DATE: April 24, 2002
RE: Resolution Authorizing Renewd of a Contract with Moore's Security Services,

Inc. for Security Services at Various County Facilities

Attached is aresolution renewing the current contract with Moore' s Security Services,
Inc. from June 1%, 2002 through May 31%, 2003. Moore's Security Services, Inc. was awarded
theinitia contract in 2000 based on competitive proposas, the current contract provides for
extensions up to three (3) years. This contract allows placement of security guards a various
County Fecilities. Contract services are paid for on an hourly basis, a arate of $11.25 per
guard, totaling $125,932.50.

The funds for this contract renewd are available within various operating budgets for
said services. We recommend that this contract be renewed.

Thank you!
JWA/cc



Agendaltem 4

Introduced by the Adminigtrative Services/Personnel and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING RENEWAL OF A CONTRACT WITH MOORE’S
SECURITY SERVICES, INC. FOR SECURITY SERVICESAT VARIOUS
COUNTY FACILITIES

WHEREAS, the current contract with Moore's Security Services, Inc. who supplies uniformed,
unarmed security guard services a various County Fecilities to monitor entry into each location
is due to expire May 31%, 2002; and

WHEREAS, the current contract is renewable annudly up to, but not to exceed three (3) times,
this would be the second renewa of said contract, funds have been approved and are budgeted
within the various 2002 budgets for this contract; and

WHEREAS, Moore’'s Security Service, Inc. has agreed to renewal of sad Agreement for the
period of one year darting the 1% day of June and shdl continue to May 31%, 2003 for the
placement of guards to monitor entry into various County Facilities for an hourly rate of $11.25
per guard; and

WHEREAS, it is the recommendation of the Purchasing and Facilities Departments that Moore's
Security Service, Inc. shdl provide security services at each location Monday through Friday
with the exception of weekends and County holidays, on which the facilities are closed to the
public for an hourly rate of $11.25 per guard for atota estimated cost of $125,935.50.

THEREFORE BE IT RESOLVED, tha the Ingham County Board of Commissioners hereby
authorizes renewal of a contract with Moore's Security Services, Inc.,, 5900 Millett Highway,
Lanang, Michigan 48917 for uniformed, unamed guards to monitor entry into various County
Facilities, Monday through Friday with the exception of weekends and County holidays at the
hourly rate of $11.25 per guard for a total estimated cost of $125,935.50 for the period of June
1%, 2002 to May 31%, 2003.

BE IT FURTHER RESOLVED, that the Controller is authorized to extend this contract for up to
and additional two (2) years, at an hourly rate to be negotiated.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissoners authorizes the
Board Chairperson and the County Clerk to d9gn any necessary contract documents that are
cons stent with this resolution and approved as to form by the County Attorney.



Agendaltem 5

RESOLUTION STAFF REVIEW DATE  April 30,2002

Agendaltem Title: Resolution Authorizing Entering Into an Agreement with the Michigan
Municipd Risk Management Authority for Property and Liability

Coverage
Submitted by: Connie Lange/Risk & Insurance Administrator
Committees:. Ad.Ser/Pers.* ' HS._ ,Law & Cts.___,Fn.*_
Summary of Proposed Action: This resolution authorizes the continuation of the contract

agreement  between the County and Michigan Municipa Risk Management Authority
(MMRMA) for property and ligbility insurance coverage, record sarvicing, and providing loss
control services.

Financid Implications: The County will continue to participate in MMRMA with the
renewal of the current contract beginning on July 1, 2002, and to continue each year theresfter
unless paticipation is terminated by the Ingham County Board of Commissoners. The current
year cost is $865,366 annudly of which a $100,000 is rembursed by the Medica Care Facility.

Other Implications: None

Staff Recommendation JA _ X JIN HH
Staff recommends the continuation of the contract between Ingham County and Michigan
Municipa Risk Management Association.




Agendaltem 5

MEMORANDUM

To: Adminidrative Services/Personnd and Date: April 23, 2002
Finance Committee

From: Connie Lange
Risk & Insurance Administrator

Michigan Municipa Risk Management Authority Renewd
Subject

Ingham County has been participating in the Michigan Municipd Risk Management
Authority (MMRMA) snce 1986. The MMRMA consists of 300 public sector Members
induding 56 Michigan counties and has $120 million in assats.  Its purpose is to provide qudity
property/liability coverage and other services for the benefit of its Members.

The current three-year agreement ends June 30, 2002 and has limited Ingham County’s
cost increases to 3% per year, however, the new agreement will be for one year. The County’s
current annua cost, which indudes the Medica Care Fadlity, is $865,366. We have not
received the renewa pricing yet, but it is expected to contain an increase to catch up for the last
three years and reflect the current hard market.

The disaster of September 11" is estimated to cost the worldwide insurance industry
between $60 and $71 hillion and will exhaust up to 20% of the surplus held by al insurance
companies. Whether or not al the current rate increases are judtified is a subject of debate.
However, one thing is clear, the amount of insurance being offered is going down while prices
and deductibles are going up.

The September attack did, however, hit the property and liability indusiry at the bottom
of an economic cycde when they were dready in a weakened financia podtion. The attack,
combined with the decline in the stock market in 2001 and the drop in yidds on bonds, has
companies raising prices and/or withdrawing coverage.

Pooling arangements like the MMRMA  are better prepared to weeather adverse market
conditions. Rate increases are minimized by limiting reinsurance, focusing on risk avoidance
and loss control, employing aggressive defense drategies and working on legidation beneficia
to governmenta entities. Despite these efforts, the cost of the required reinsurance is expected
to increase substantialy.



Page 2
April 18, 2002

The withdrawa from the marketplace of companies willing to sdl to muniapdities is
exactly the reason Ingham County joined the Authority in 1986. In the early 80's, it was a
difficult market for insurance buyers. The only opportunity to place police professond
coverage was with the MMRMA. The dternative was to totaly sdf-insure this exposure and
place remaning coverage with severd different insurance companies. This is the same postion
we find oursalvesin today.

| have spoken with Livingson County staff, who have searched the market and found
nothing close to the public sector coverage provided by MMRMA - a any price. Municipalities
that have Iet the MMRMA in previoudy years when the market was soft, are returning to avoid
60 to 240% premium increases with reduced coverage.  These entities are welcomed back, they
have experienced the voldility of the marketplace and are ready to resume participating in the
MMRMA. Evey Member drengthens the financid postion of the Authority which currently
has $120 million in assts.

An example closer to home is the Inghan County Medica Care Facility which left
Ingham County’'s MMRMA program a number of years ago for a speciadized nursng home
insurer.  Last year, the ICMCF rgoined the County’s insurance program. Ms. O Shea had
searched the market for coverage and found premiums starting at $175,000; coverage through
the Authority was $123,610.

In short, the MMRMA provides dable pricing, dl indudve ligbility coverage (including
lav enforcement and nursng lidbility as wel as employment practices), all property coverage
and a daf which works soldy with governmental entity dams.  Another important service is
loss contral. The loss control staff works hand and hand with law enforcement, parks and
recregtion and other departments providing up to date training, guidance and answering a wide
range of questions. Ingham County staff has served on MRMA Committees such as the Parks
and Recreation, Law Enforcement and Membership Committees to share our knowledge as well
aslearn and help develop new guiddinesfor al Members.

| would recommend renewal of the agreement with the MMRMA effective July 1, 2002
and renewing annually theregfter. Thank you for your congideration of this matter.



Agendaltem 5

Introduced by the Adminigtrative Services/Personnel and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING ENTERING INTO AN AGREEMENT WITH THE
MICHIGAN MUNICIPAL RISK MANAGEMENT AUTHORITY FOR PROPERTY AND
LIABILITY COVERAGE

WHEREAS, Inghan County has been a paticipant of the Michigagn Municipd Risk
Management Authority (MMRMA) since July 1, 1986; and

WHEREAS, MMRMA has an exceptiond record servicing our account and providing vauable
loss control services, and

WHEREAS, MMRMA'’s respongihility to its members is to seek out the most competitive rates;
and

WHEREAS, the Insurance Coordinator has evauated the market, surveyed other municpdities
and has concluded that it isin the best interest of the County to continue with the MMRMA.

THEREFORE BE IT RESOLVED, that Ingham County continues participation in MMRMA
with the renewa of the current contract on July 1, 2002 to continue each year thereafter unless
participation is terminated by the Board of Commissioners.

BE IT FURTHER RESOLVED, tha the Ingham County Board of Commissoners authorizes the
County Attorney to prepare the necessary documents with the Board Chairperson and County
Clerk authorized to sign the same.



Agendaltem 7

MEMORANDUM
TO: Adminigrative Services & Personnd Committee
Finance Committee
FROM: Jerry Ambrose, Controller
DATE: April 29, 2002
RE: Phase Il Federal Stormwater Requirements

The Michigan Department of Environmental Quality has proposad rules implementing
respongbilities under thisfederd legidation. The rules are in a public comment period which

ends May 14, 2002. As proposed, the rules appear to require operators of stormwater drainage
systems to obtain a permit to do so by March, 2003. Obtaining such a permit gppears to require
compliance with significant and costly standards. There are dso pendties for non-compliance.

A discussion of thisissue has been presented in the recent Analysis of Aress of Priority, dated
February, 2002.

It appears that the proposed rules will require County Boards of Commissioners to obtain such a
permit, and by extension, to expend funds for meeting the requirements. However, it does not
appear that county boards generdly have ownership of, or operaiond responsihbility for,
sormwater drainage systems. Arguably, Road Commissions may, and Drain Commissoners on
behdf of independent drainage didricts, may aso. Some County Boards of Commissioners may
aso, but only if they have entered into specific agreements with municipdities, as provided for
under Act 342 agreements, for example.

It appears that the proposed rules, if adopted, may add a significant new and unfunded
responghility for county government. Attached for your review is acopy of the comments
presented by the Ottawa County Corporation Counsel which outline many of the concerns. |
suggest that the County Board consider a resolution objecting to the current rules. A resolution
will be sent under separate cover or presented at the meeting.

Please let me know if you would like acopy of the proposed rules, which are dso available on
the MDEQ Web site.



Agendaltem 7

April 29, 2002

Mr. David Hamilton, Chief

Surface Water Quality Divison
Department of Environmenta Qudity
Hallister Building

105 West Allegan St

PO Box 30473

Lansing, Michigan 48909-7374

RE: NPDES Phase Il Requirements
Dear Mr. Hamilton:

At the request of Mr. Robert Oosterbaan, Ottawa County Administrator, | have reviewed the
provisions of the federal Clean Water Act, 33 USC Section 1251 et seq, as amended, the rules
concerning the NPDES Phase 11 program as promulgated by the Environmental Protection
Agency at 40 CFR Parts 9, 122, 123, and 124, and the proposed state regulations devel oped by
the Department of Environmenta Quality to implement those requirements in the State of
Michigan.

We understand the federd and proposed state rules to require affected local governments which
own or operate so-caled "municipa separate sorm sewer systems’ and "smal municipa
separae sorm sewer systems' ("MSA'S') to develop and implement a storm water management
program designed "to reduce the discharge of pollutants from their M4 to protect water
quaity.” Thisisto be accomplished through a permit process which your office will be involved
in, and through the development and implementation of "minimum control measures' to
implement the sorm water provisions of the Clean Water Act within the jurisdiction of the
affected locad government, as detailed in the federa regulations and the proposed state
regulations. We understand the role of your agency to be (i) assisting the affected loca
municipalities to implement the requirements of 4CFR Parts 9, 122, 123 and 124; (ii)
implementing state regulations to accomplish this; and then (jii) acting as the enforcing agent of
the federd government againg those local governments which fail to abide by the requirements
of the federd legidation and the federd and sate regulations. The Department of

Environmenta Quality is soliciting public comment on its proposed regulations through May 13,
2002, pursuant

to the requirements of the Michigan Administrative Procedures Act, MCLA 24.201; et seg. A
public hearing on these proposed regulationsis scheduled in Lansing on Tuesday, April 30, 2002
at 2:00 p.m.

We have grave concerns about the vaidity of your proposed regulations because they impose
burdens on Ottawa County which are neither contemplated under the federa regulations nor
independently authorized under Michigan law. We dso have concerns, including condtitutiona
questions, about the vaidity of the NPDES Phase I1 program, particularly asimplemented in
your proposed regulations. A review of the federa regulations and of your department's
proposals, should serve to establish the nature and scope of our concerns.

1. Ottawa County does not own or operate a"small municipa separate sorm sawer system”
within an "urban ared’ under the Federa Regulations, as we understand them.



In general, the NPDES Phase || regulations apply in "urbanized areas.” Ottawa County is
designated in Appendix 6 of the federd regulations as a "governmenta entity located fully or
partidly within an urbanized ared’ as determined in the latest available Federal Census.

However, only certain portions of Ottawa County arein fact within "urbanized aress’ of the
county, (Georgetown Charter Township, Holland Charter Township, the City of Hudsonville, the
City of Zedand, Park Township, and those portions of the City of Holland located within Ottawa
County.) Whatever Ottawa County may (or may not) be required to do under the federa
regulations, it is gpparent that it is not required to act on a county-wide basis.

A "smdl municipa separate sorm sewer system” is not defined in the Clean Water Act, but is
defined in the Federd Regulations, at 40 CFR Section 122.26(a)(16)(iii), which States:

(16) Smdl municipa separate storm sewer system means al separate torm sewers that
are:

(i) Owned or operated by the United States, a State, city, own, borough, county,
parish, district, association, or other public body (created by or pursuant to State
law) havingjurisdiction over disposd of sawage, indudtrid wastes, including
gpecid didricts under State law such as a sewer didtrict, flood control district or
drainage didtrict, or smilar entity, or an Indian tribe or an authorized Indian triba
organization, or agency under section 208 of the CWA that

discharges to waters of the United States.

(if) Not defined as"large’ or "medium” municipal separate sorm sewer systems
pursuant to paragraphs (b)(4) and (b)(7) of this section, or designated under
paragraph (a)(1)(v) of this section.

(i) Thisterm includes sysems Smilar to separate Sorm sewer sysemsin
municipalities, such as systems at military bases, large hospita or prison
complexes, and highways and other thoroughfares. The term does not include
separate ssorm sawersin very discrete areas, such asindividua buildings.

(17) Smdl M3A meansasmdl municipa separate sorm sewer system.

(18) Municipal separate storm sewer system means al separate storm sewers that are
defined as"large” or "medium” or "smal" municipa separate Sorm sewer systems
pursuant to paragraphs (b)(4), (b)(7), and (b)(16) of this section, or designated under
paragraph (a)(1)(v) of this section.

(19) M3 meansamunicipa separate storm sewer system. (emphasis added)
In the commentary to the federd rules, the Federal Environmenta protection Agency makes it
clear that individua public buildings, (or even multiple public buildingsin asingle location) are
not M4's for purposes of the Federal Rules See: 64 Fed. Register at 68749.

Under Michigan law, the ownership and operationa control of county-wide "storm water
systems' are not functions of county boards of commissioners. The County Road Law, MCLA
224.1 et s2g., and the Drain Code of 1956, MCLA 280.1 et seg., confer effective ownership and
the right to control and operate both county roads and county drainson boards of county road
commissioners and county drain commissoners, respectively.

Their jurisdiction to perform these functions, and the operation of these syssems are, as you
know, subgtantialy independent of the counties and their county boards of commissoners. Even
if agenerd law county, such as Ottawa County, may be said, in some sense, to "own" the roads
and drainswithin itsjurisdictiond limits, it clearly "operates’ neither system. A fair reading of



the Federd Rules and the commentary that accompaniesit makesit apparent that in instances
where an M$4 is"owned" by one public entity but "operated” by another, the "operator” has the
responsi bility for NPDES Phase |1 compliance, See: 64 Federal Register at 68750. Itisaso
readily apparent that when the term "operator” is used in the federal regulations, actud
"operation” is contemplated therein. In other words, day-to-day, "hands on" running of the M$4
fadlity.

In this connection, we dso note that Ottawa County neither owns nor operates any other
facilities, structures, or systlems within the "urban areas” of the County which could conceivably
be termed an "M 34" or a"smdl MS4" under the federd regulations.

We therefore conclude that Ottawa County is neither an "owner” nor an "operator” of an M4 or
asmdl M$SA within an "urban ared’ under the federal regulations, and thereforeis not required to
apply for an NPDES Phase |1 permit under those regulations. To the extent such an gpplication
may be required of any person or entity having county-wide control over any affected MA4's
within Ottawa County, we conclude thet it would be the responsibility of the Ottawa County
Board of Road Commissioners (roads) and/or of the Ottawa County Drain Commissioner
(drains). Inthisregard, we specificaly note that your Department's proposed Phase Il Storm
Water program rules adopt the Federa Regulations by reference in Proposed MAC R
323.3289(2). With that preliminary background, and in light of our conclusions based upon the
content of the federal regulations, we turn to the proposed Phase 11 rules promulgated by the
Department of Environmental Qudlity.

2. Thedefinitions of "owner/operator” set forth in the proposed state regulationsis criticaly
incong stent with the definitions set forth in the federa regulations.

While the proposed state regulations adopt and incorporate the federal regulations by reference,
it is apparent that the drafters of the Sate regulations were not satisfied with the definitions st
forth in the federd regulations, or with the content of the federa commentary to those
regulations. That unhappinessistellingly gpparent in proposed R323.2103(k), which is
concerned with the definition of "operators' of MS4's. The proposed regulation states:

(K) "M$A Operator” or "Municipal Separate Storm Sewer System Operator” means a
public body or statutory housing authority that either owns a separate ssorm sewer system or has
the power or authority to implement or carry out any of the minimum measures for ssorm water
pollution control as described in R 323.2161a

Proposed R 323.2161a contains a lengthy list of requirements, for"storm water pollution
control,” among them:

(1) Develop, implement, and enforce a storm water management program.
(2) Adoption and enforcement of an ordinance, "or other regulatory mechanism” to
prohibit non-storm water discharge into the storm sewer system and "implement gppropriate
enforcement procedures and actions.”

(3) Adoption and enforcement of an ordinance to control soil or sedimentation erosion,
including "post condtruction storm weter run-off.”

(4) Mandatory training programs, using federal and state materias.
(5 Records maintenance and annud reporting requirements.

(6) The collection and analysis of information on storm water discharges, and the
submission of that information, as required, to the DEQ.



Although they broadly define "M $4 Operator,” the proposed state rules do not attempt to
define the term "M S4 owner.” One must ask, why do the State definitions differ so strikingly
from the wording of the federd regulations? Upon examination, the rationale under which the
DEQ changed the effective definition of "owner/operator” is obvious enough. Neither
county road commissions nor county drain commissions have ordinance power under
Michigan law. By contrast, generd law counties do have ordinance power, Smilar to (though
less extengve than) that granted to other loca governments, such as cities, villages, and
townships. See MCLA 46.11(m);

MSA 5.332(m). It is gpparent that your department, with absolutely no legidative or
congdtitutional authorization, has drafted the proposed definition of "M S4 operator” in such away
as to impose obligations on generd law counties which are entirdly inconsistent with the federa
regulations and to impaose obligations on the counties which were neither contemplated nor
gpproved by the legidature of the State of Michigan.

Why should we be concerned about this unauthorized exercise of state regulatory authority? The
answer isobvious. If the requirements of NPDES Phase |1 are extended to Michigan's genera
law counties by "adminidretive fia" of the DEQ), it will be an expensive propostion. We
understand that the DEQ is contemplating a permit fee of $2,500 per permit. In addition,

the counties will incur subgtantial cogts, (including personnd costs) associated with the
development, implementation, and enforcement of the ordinances and compliance programs
contemplated in the federd regulations and the proposed state regulations. However, we
understand that your department has no intention of providing funding to the counties to
implement the requirements of the federa regularly scheme or of the programs contemplated in
the proposed regulations.

The extent to which a state agency may impose a requirement of federd law on alocd
government is limited in the State of Michigan by the Headlee Amendment, Article X, Section
29 of the 1963 Condtitution of the State of Michigan, which provides, in relevant part:

The dtate is hereby prohibited from reducing the state financed proportion of the necessary costs
of any existing activity or service required of units of Loca Government by state law. A new
activity or service or an increase in the level of any activity or service beyond that required by
exiging law shdl not be required by the legidature or any state agency of units of Loca
Government, unless a Sate appropriation is made and disbursed to pay the unit of Loca
Government for any increased costs.

As previoudy noted, the proposed state regulations mandate that the county pass ordinances and
adopt the regulatory schemes outlined in the federa regulations. Indeed, the regulations apply to
the counties (such as Ottawa County) merely because they have the authority to adopt
ordinances. Because the definitions set forth in the proposed state regulations are inconsstent
with the federa regulations, (the county is the "owner/operator" under the proposed state
regulations but neither the "owner" nor "operator” of the roads and drainage system under the
federd regulations) the county has a number of county-wide regulatory burdens imposed on it
but no practical opportunity to "opt out" and file an individua permit. Setting aside whet one
might assume is the threshold

Headlee question of whether the specific activities sought to be regulated (county roads and
county drains) are "required” activities of loca governments See: Kramer v. City of Dearborn
Heights, 496 NW2d 301 (Mich. App. 1992), the fact remains that those are activities which are
not under the direct control of the county board of commissoners. Therefore, the requirement in



proposed Rule 323.2161a that the county must adopt ordinances and perform activities to
monitor, regulate, and report the performance of those activitiesis very clearly a mandatory new
activity imposed upon the counties, because they are a"new activity or service or an increasein
the level of [an] activity or service' beyond that required by state law. If so, the State of

Michigan must provide the funding to the county, as required by the terms of the Headlee
Amendment. See: Delta County v. Michigan Department of Natural Resources, 325 NW 2d 455
(Mich. App. 1982). Since all of the requirements of the NPDES Phase Il program arose as a
result of the 1987 revisonsto the Federal Clean Water Act, they are dso clearly "new
requirements’ that are subject to the Headlee Amendment restrictions.

As previoudy noted, the definition of an "MS4" under the State regulation is subgantialy
different than under the federd regulation. Under the federd regulations, as we read them,
Ottawa County would be exempt from regulation because none of itsfacilitiesarean MS4. The
proposed state rules, however, goes substantially beyond the federd regulations, in proposed
R323.2104(k), which provides:

(k) "Separate Storm Sewer System’” means a system of drainage, including, but not
limited to, roads, catch basins, curbs, gutters, parking lots, ditches, conduits, pumping devices, or
man-made channds, which hasthe followin? Characteridics

(i) Thesystemisdesigned or used tor collecting or conveyingstorm weter from an area
of land larger than the area needed for
asngle building and associated parking.
(i) The system isnot acombined sewer where storm water mixed with sanitary wastes.
(emphasis added)

Under this definition, which subgtantidly differs from the federd explanation of NPDES
regulatory impact, Ottawa County may have afacility within an "urban ared’ of the county
whichisan MS4. Once again, by imposing a state requirement under the proposed rules which
exceeds the terms and requirements of the federd statute and the federa regulations, the sate is
imposing a"new requirement” which clearly requires state funding under the Headlee
Amendment. Seec Argument, supra

3. The Wording of the Proposed Regulations Implicate the Federal Government and the
DEQ inaViadlation of the Tenth Amendment to the United States Condtitution. Thereisa
sgnificant legal question whether Phase 11 impermissibly compels counties and other local
governments which own or operate small municipa separate ssorm sewer systems to develop,
implement, administer, and pass ordinances in furtherance of the EPA's regulatory scheme. See,
eg., 40 C.F.R. Sections 122.34(b)(1)-(6). As such, the federal Phase Il regulations (and any
attempt by the DEQ to impose those regulations on the counties) violates the Tenth Amendment
of the United States Congtitution. Printz v. United States, 117 S. Ct. 2365, 238e (1997); New
York v. United States, 112 S. Ct. 2408, 2435 (1992).

Phase |1 is not a permissible series of conditions placed on afedera grant, See, New York, 112
S. Ct. a 2427, but an unfunded federa mandate that improperly commandeers the legidative
processes of the counties and other local governments, treating them as "regiond offices'

or "adminigtrative agencies' of the EPA. See, id. at 2434-35. The Supreme Court recently put
teeth in the Tenth Amendment's prohibitions againgt such federd intrusions upon State
sovereignty, reaffirming the essentid principle that "[t]he Federd Government may not compe
local governments to enact or administer afedera regulatory program.” Printz, 117 S. Ct.

at 2383. Phasell (and the proposed state regulations) do precisdly what Printz forbids: without
any funding, it requires local governments to adopt ordinances and programs to control the
conduct of third parties at the behest of the federal government.



It isimportant to note that even the federa government redlize that there are serious 10th
Amendment problems with the federa regulations.

See discussion, 64 Federa Regigter 68765. To avoid the implications of the Printz decison, the
Federd Rules permit an "owner/operator” of an M4 to file an individud permit, which does not
require the individua permit holder to regulate anyone's conduct other than its own. However,
as previoudy noted, the MDEQ's proposed R 323.2103(K) has an expansive definition of
"owner/operator,” which catches county governmentsin its dragnet and effectively mandates a
comprehensive, county-wide program, because only the county board of commissioners has the
"power or authority" to adopt the ordinances required to regulate conduct pertaining to county
roads and county drains. What this meansisthat by drafting its expansive proposed definition of
"owner/operator” the Department of Environmental Qudity has effectively diminated the

federa government's " safe harbor” option under 40 CFR 123.2(i). With respect to county
governments, which do not actudly "own or operate’ the county road and drainage system, the
date has bootstrapped a definition of "owner/operator” which effectively iminatesthe
exception under which the federad government sought to avoid the congtitutiona implications of
the Printz decison. A copy of Printz v. United States is attached.

CONCLUSIONS AND RECOMMENDATIONS

For the above reasons, Ottawa County believes that MDEQ's proposed regulations are
inconggtent with the terms and requirements of the federa regulations and are an unfunded, ill-
advised exercise of your departments regulatory authority. We dso believe that the entire
NPDES Phase Il program is an uncongtitutional impostion of federd authority on loca
governments within the ate, in violaion of thelOth Amendment of the United States
Condiitution as interpreted in the Printz decison. Without prejudice to the position that that
there is no lawful authority for these proposed regulations, and without limitation, we make the
following specific recommendations that would sgnificantly address our concerns about the

proposed rules:

1. Your department must fully fund local government operations under the NPDES Phase 1
regulations to meet your obligations under the Headlee Amendment. The State of Michigan is
required to fund new programs which it imposes on loca governments, and this requirement
clearly includes the cost of compliance with the regulatory scheme proposed in these regulaions
by the Department of Environmenta Qudlity.

2. Your department should make the definition of "owner/operator” in proposed
R323.2103(K) consstent with the definitions of "owner” and "operator” as st forth in the
federd rules. Not only would this eliminate the inherent confusion cause by the incorporation of
the
inconsstent federa definitions into the state rules, it would make it clear thet entities such as
Ottawa County which neither "own™ nor "operate’ MS4's are not required (solely by reason of
their existence and statutory authority) to regulate those facilities and adopt NPDES Phase 11
compliance programs.

3. Your department should make the State definition of "M 4" congstent with the federa
definition. As noted, the federd definition does not mandate that a multi-building Steisan
"M$A." The proposed Sate regulation essentialy does so mandate. Elimination of this
inconggtency is not only good draftmanship, it isacrucia consderation in the County's

opposition to the proposed regulations.



We gppreciate your consderation of our comments and recommendations. If you have any
questions, please advise.

Very Truly Yours,

Gregory J. Rappleye
Ottawa County Corporation Counsel

GRilo

cc: Ottawa County Board of Commissioners
State Senator William Van Regenmorter
State Senator Leon Stille
Represenative Barbara VanderVeen
Representative Wayne Kuipers
Robert Oosterbaan, Ottawa County Administrator
The Michigan Association of Counties



Agenda Item 8a

201 W. Ash St.

P.O. Box 370

Mason, MI 48854-0370
WwWw.mason-mi.com

City Hall 517 676-9155
Police 517 676-2458
Fax 517 676-1330
TDD 1-800-649-3777

April 10, 2002

John Czarnecki, Chair

Ingham County Board of Commissioners
Box 319

Mason, MI 48854

Dear Mr. Czarnecki:

In accordance with recently enacted changes to the Municipal Planning Act, please be advised that
the City of Mason’s Planning Commission is undertaking a process to update its master plan. Inthe
coming months the Planning Commission will be developing a draft of the new plan to be submitted
to the City Council for approval in order to disseminate the draft to neighboring communities for
their review, as well as the other jurisdictions as stipulated in P.A. 265 of 2001. Your cooperation
and comment is hereby requested as we proceed forward with plan development.

Please feel free to call with any questions.

Sincerely,

es M. Howard
Zoning & Development Director



Agenda Item 8b

INGHAM COUNTY ROAD COMMISSION

AUSTIN E. CAVANAUGH ADMINISTRATION BUILDING
301 Bush Street ® P.O. Box 38 ® Mason, Michigan 48854-0038

Larry R. Smith, Chair
ini, Vice Chair John W. Midgley, P.E., Managing Directo!
d, Commissioner

22,2002

Mr. John Czarnecki, Chair

;Ingham County Board of Commissioners
P.O. Box 319

Mason, Michigan 48854

ollege Road Bridge over Sycamore Creek
ection 12, Delhi Township and Section 7, Alaiedon Township

zarnecKki:

arrying College Road over the Sycamore Creek is under the jurisdiction of the Ingham
Commission. The bridge needs to be replaced because itis functionally obsolete and
ition. We made application for critical bridge funding to rehabilitate or replace the
in 1992, but haven’t been successful. In fact the bridge’s ranking has gone from 79th
on the 1999 funding list to 91st on the 2002 funding list.

for this letter is to ask for your help. We believe that if we update the application and
resubmit for critical bridge funding, we have a better chance of obtaining funding. A key element
for all funding applications is local and state support. Therefore, we respectfully request letters of
“support or resolutions of support from affected Townships, the Ingham County Board of
CqmmiSSiQhérS, State Senators, State Representatives, School Districts, and emergency response
agencies that would like to see this bridge replaced.

support along with the updated information, will result in a positive outcome to our
ridge problem. If you have questions, please contact me at (517) 676-9722.

6-9722 @ 1-800-968-9733 @ Fax (517) 676-2085 @ TDD (517) 676-7798
icrc@mich.com ® Web Site: http://www.mich.com/~icrc
‘rlpye'r
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i-{lNGHAM COUNTY ROAD COMMISSION

301 Bush Street ® P.O. Box 38 ® Mason, Michigan 48854-0038

Larry R. Smith, Chair
June H. Pallottini, Vice Chair John W. Midgley, P.E., Managing Director
Jean M. McDonald, Commissioner

April 18, 2002

Mr. John Czarnecki, Chair

Ingham County Board of Commissioners
P.O. Box 319

Mason, Michigan ~ 48854

Re: | Van Atta Road Bridge over the Red Cedar River, Section 36, Meridian Township

ounty Road Commission has been closely monitoring the condition of the Van Atta
oad Bridge over the Red Cedar River for some time now. Due to its condition, we made
i ,ppliéétidh?faﬁ critical bridge funding to replace the bridge back in 1994. Since then, the bridge
beams and deck have deteriorated to the point where we may be forced to severely reduce the
bridge’s load carrying capacity, convert the bridge to a one-lane bridge, or close the bridge
altogether.

The reason for this letter is to formally inform all interested parties of the results of our latest Van
\';t'g}_a'gggaqsprid_gejnvestigation and to ask for your help. We think that if we update the application
and resubmit for critical bridge funding, we have a good chance of obtaining funding for 2004. A
key.element for all funding applications is local and state support. Therefore, we respectfully
support or resolutions of support from affected Townships, the Ingham County
sioners, State Senators, State Representatives, School Districts, and emergency
e:s that would like to see this bridge replaced.

upport along with the updated information, will result in a positive outcome to the
fidg'e problem that will be a hardship to many that live along or use that stretch of
U have questions, please contact me at (517) 676-9722.

o Smcerely | b. :
INGHAM COUNTY ROAD COMMISSION

obert H. Péterson, P.E.
Director of Engineering

encl

_ Telephone (517) 676-9722 ® 1-800-968-9733 ® Fax (517) 676-2085 ® TDD (517) 676-7798
email: roads@inghamcrc.org ® Web Site: http://www.inghamcrc.org
e AN Equal Opportunity Employer. .. ...
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INGHAM COUNTY ROAD COMMISSION

AUSTIN E. CAVANAUGH ADMINISTRATION BUILDING
301 Bush Street ® P.O. Box 38 ® Mason, Michigan 48854-0038

Larry R. Smith, Chair
June H. Pallottini, Vice Chair
, Commissioner

John W. Midgley, P.E., Managing Director

19, 2002

‘Mr. John Czarnecki, Chair

lngham County Board of Commissioners
~P.0. Box 319

Mason Michigan 48854

-Hagadorn Road Bridge over the Red Cedar River, Sectidn 17, Meridian Township

zarnecki:

Road from the City of Mason to the Red Cedar River, including the bridge over the river,
,e jurisdiction of the Ingham County Road Commission (ICRC). The above mentioned
"nctlonally obsolete and needs to be widened so that the intersection of Hagadorn Road
iver Avenue can operate efficiently. ICRC made application for critical bridge funding
e or replace the bridge back in 1984, but haven't been successful. In fact the bridge’s
gone from 61° on the 1999 funding list to 75" on the 2002 funding list.

ason for this letter is to ask for your help. We believe that if we update the application and
resubmit for critical bridge funding, we will have a better chance of obtaining funding. A key
element for all funding applications is local and state support. Therefore, we respectfully request
letters of support or resolutions of support from Meridian Township, Michigan State University, the

. City of East Lansing, the Ingham County Board of Commissioners, State Senators, State
: Representatlves School Districts, and emergency response agencies that would like to see this

-9722 ® 1-800-968-9733 ® Fax (517) 676-2085 ® TDD (517) 676-7798
crc@mich.com ® Web Site: http Ilwww.mich.com/~icrc
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INGHAM COUNTY ROAD COMMISSION

I

AUSTIN E. CAVANAUGH ADMINISTRATION BUILDING
: L 301 Bush Street ® P.O. Box 38 ® Mason, Michigan 48854-0038

Larry R. Smith, Chair ' . , ,

June H. Pallottini, Viice Chair ’ ' : John W. Midgley, P.E., Managing Director
Jean M. McDonald; Commissioner :

April 2, 2002

Mr. John Czarnecki, Chair

Ingham County Board of Commissioners
P.§ BEx 319

. Michigan ' 48854

stprernie

well Road Bridge over Sycamore Creek
f Mason, Michigan

Dear Mr. Czarnecki: .

.The 'b'riidge carrying Howell Road over the Sycamore Creek is under the jurisdiction of the Ingham
intv:Roal Bommission even though it is surrounded by the City of Mason. During our biennial
sridge inspections this year, our bridge inspector discovered heavy corrosion at many of the beam
ends ttiat support the bridge deck. The bridge is not in danger of failing, but we believe it needs
to be rehabilitated or replaced due to its condition. 1 :

.. The reason for ihls letter is to ask for your help. We are planning to make application for critical
bridge funding and respectfully request letters of support or resolutions of support from affected
y of Mason, the Ingham County Board of Commissioners, State Senators, State

School Districts, and emergency response agencies that would like to see this
tated or replaced. A key element for all funding applications is local and state

support along with information about the bridge's condition, will result in a positive
Howell Road Bridge problem. If you have questions, please contact me at (517) -

Singerely,
; INGHAM COUNTY ROAD COMMISSION

tgrson; P.E.
rector of Engineering

f

Télephbne (517) (_576-9722 e 1-800-068-9733 ® Fax (517) 676-2085 ® TDD (517) 676-7798
: email: roads@inghamcrc.org ® Web Site: http://www.inghamcrc.org :
A () ity £ .
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